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EssSAY: DAM(N) HOw TIMES HAVE CHANGED...
BYPETER M. LAVIGNE®
INTRODUCTION

Dams and rivers, rivers and dams. Dams hold a special place
in our culture and imagination, a hold so powerful that a four cent
U.S. postage stamp issued in 1960 contained the caption “Conser-
vation” zud pictured a dam as the image of conservation.! Dams
represent man’s (in the strictest sense of gender) triumph over the
human-created evils of both the dust bowl and the Great Depres-
sion of the 1930s.

Over the past seventy years, dams and their impact on the
surrounding environment have come to define many elements of
the physical and cultural landscape in the United States: the
nature and purpose of rivers, America’s positive attitude, cheap
power sources, and the ultimate expression of Manifest Destiny.?

* The author is the Senior Fellow, Watershed Management Professional
Program, Executive Leadership Institute, Portland State University and the
President and CEO of the Rivers Foundation of the Americas. The author
gratefully acknowledges the help of research assistants Hal Nelson, of Portland
State University’s Public Administration and Policy Ph.D. Program, and
Maneesh Varma, of Northwestern School of Law at Lewis & Clark College.
Critical editorial assistance was also provided by Erin Ergenbright; Kevin Coyle,
President of the National Environmental Education and Training Foundation;
Professor John Echeverria, Director of the Environmental Law & Policy Institute
of Georgetown University School of Law; Lynne Paretchan of Perkins Coie,
L.L.P, inPortland, OR.; Andy Robinson, of Northwestern School of Law at Lewis
& Clark College; and Elizabeth Brink, Director of the River Revival Program of
International Rivers Network in Berkeley, CA. Conclusions, interpretation, and
any mistakes of fact are the sole responsibility of the author.

! See Postage Stamps of the United State First Issued in 1960, available at
http://www.1847 usa.com/identify/1950s/1960.htm (last visited Mar. 1, 2005).

? See POWER AND THE LAND (Kino Intll Corp. 1994) for the insightful narration
of two of the documentaries from the classic 1936 and 1937 Roosevelt admini-
stration. The two films, entitled The Plow that Broke the Plain and The River,
were directed by Pare Lorentz and combined with two other films in this colle- -
ction to “provide an accurate, eloquent record of the people and the land of the
United States during the 1930s.” Id.
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Dams have turned the arid deserts of the West into dazzling
electrical cities, water-wanton agricultural plots, and high desert
grazing ranges. The United States, specifically the Bureau of
Reclamation and the Army Corps of Engineers (“ACE”), even
provide engineering expertise and modern technology for large
dams all over the globe.’ Currently, China, India, Turkey, Chile,
Argentina, and a number of other countries are utilizing American
models of large dams, canals, and irrigation systems in their own
river basins. However, the public debate in the United States
reluctantly and belatedly faces long-ignored sedimentation and
maintenance costs, failed flood control measures, and other ecolo-
gical devastations of three centuries of dam building.

I. DAM TABOOS

When Rita Haberman, the River Network’s River
Clearinghouse Program Director, penned an article for a 1995
River Voices newsletter entitled Dam Fights of the 1990s:
Removals,* some career dam “fighters” called the article wildly
optimistic. Charitable interpretations of the article stated that
supporters of dam removals were naive at best, and at worst
ignorant, to think the tenor of the debate over dams had switched
so completely from stopping the construction of new dams to
campaigning for the removal of existing dams.®

As recently as 1996, it was taboo for anyone associated with
For the Sake of the Salmon (“FSOS”), a consensus-based quasi-
governmental association with a board of directors representing
the gamut of interested parties, from environmental organizations

% See Symposium Report: U.S. Water Security Report, Center for Science and
Technology Policy Research, at http:/sciencepolicy.colorado. edu/events/security_
symposium_2002/workshop/report_water_security.html (Nov. 15, 2002).

4 Rita Haberman, Dam Fights of the 1990s: Removals, RIVER VOICES (Winter

1995), available at http://www.rivernetwork.org/library/index.cfm?doc_id=160.
® Personal Communications to Peter Lavigne and Rita Haberman, Rivers Net-
work (Winter-Spring 1995).
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to the timber industry, to talk about dam removals as a serious
option for saving salmon from extinction.® The taboo was so strong
that within FSOS, spirited debates included questioning the wis-
dom of a traveling slide show script, which read in part, “[n}obody
is talking about removing dams to restore salmon—habitat,
harvest and modifications of dam operations are what is on the
table.”” The executive director routinely made variations of this
comment in many of his speeches to various groups about how
FSOS would help salmon avoid extinction and recover some of its
former range. My, how times have changed.

In the United States, and now throughout Europe, the dam
debate increasingly focuses on dam removals to restore the
naturally functioning river systems for public safety, economic
revitalization, recreation, and restoration of endangered species.
Still, conflicts over dam construction drag on—notably with the
Animas-La Plata project in Colorado.? Some new dam construction
projects are occasionally proposed, like the Boundary Creek Hydro
Project in Idaho.? Large dam construction proposals occur more
often in other countries: the construction of the Three Gorges
complex in China,* the Narmada Valley in India," the repeated
proposals to dam all the rivers of northern Quebec,'? appeals to

6 At the time, the author was employed as the deputy director of For the Sake of
the Salmon (“FS0S”). Comments from this section come from his experience in
that position.

"Id.

8 Joshua Zaffos, Writers on the Range: The Terrifying Saga of the West’s Last Big
Dam, HiGH COUNTRY NEWS, June 7, 2004. See also Gail Binkly, Dam’s Price Tag
Skyrockets, HIGH COUNTRY NEWS, May 10, 2004; Animas-La Plata a Financial
Boondoggle, HIGH COUNTRY NEWS, AUG. 8, 1994.

® See Nick Lipkowski, Top 40 Issue 15: Boundary Creek, Idaho, American White-
water, at http://www.americanwhitewater.org/archive/article/48 (Sept. 7, 2000).
¥ The Three Gorges Project, WorldSat International Inc., at http:/www.world
sat.ca/image_ gallery/gorges/gorges_main.html (last visited Nov. 1, 2004). Con-

‘struction for the Three Gorges Dam will be finished in 2009, when “the dam will

measure about 180 m (about 600 ft) high and about 2.5 km (about 1.5 mi) wide.”
Id.

1 See Large Dams on the Narmada River, Friends of River Narmada, at http:/
www.narmadaiorg/nvdp.dams (last visited Feb. 20, 2005).

12 See Canada-Trends: Dam Constructions, National Water Research Insti-
tute, at http://www.nwri.ca/threats2full/ch2-2-e.html (last visited Nov. 1, 2004)
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recreate the dams and levees of the Mississippi in the Pantenal
region of Brazil, Paraguay, and Bolivia," and the various projects
on the Tigris and Euphrates rivers in Turkey are already under
construction or on the drawing boards.* By and large, however,
especially in the United States and now throughout Europe, the
argument in favor of removing dams is to restore naturally
functioning river systems for multiple purposes, including public
safety, recreation, and restoration of endangered species.

II. THE ULTIMATE MIRAGE: RATIONAL FOUNDATIONS FOR WATER
PoLicy?®

Myth and deception, at least self-deception, have shaped water
policy in the United States far more than the rational examination
of ecosystems, the conscious setting of political boundaries, or the
rational pursuit of better living water policy and development of
re-settled areas. This self-deception has often been a result of
muddied thinking, intentional deception, or political distortion,
beginning with Congress’s blithe dismissal of Major John Wesley
Powell’s recommendations to form the borders of Western states
according to the boundaries of major river watersheds.'® The deli-
berate slaughter and relocation of Native Americans enabled the

(stating that “northern rivers hold the most remaining potential for large-scale
hydroelectric development in Canada”).

** See, e.g., James Brooke, A 2,000-Mile Highway of Water for Commerce, N.Y.
TIMES INT'L, May 27, 1995, at 16. See also Raphael Heath, Hell’s Highway, NEW
SCIENTIST, June 3, 1995, at 17.

' See generally Status Report, Southeastern Anatolia Project, REPUBLIC OF TURK.
PRIME MINISTRY (June 2000) (on file with author).

' The author would like to thank Beth Woodward for her contributions to this
section from her course work, Beth Woodward, A Mirage: Rational Foundations
for Water Policy, (1999) (unpublished manuscript), written in the author’s
course, Watershed Futures: The Past and Present of U.S. Water Policy and
Administration (1999).

*® See The True Legacy of John Wesley Powell, National Public Radio, at http:/
Www.npr.org/programs/atc/features/2002/sept/powell/ (last visited Jan. 26, 2004).
William deBuys, an historian, states that Powell vehemently tried “to stop
western expansion in its dusty tracks. Powell wanted time to assess the water
supply and the natural limits to settling on the land. He wanted to rearrange
western boundaries, setting up government by watershed.” Id.
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development of the Mid-Atlantic region and South, thereby
eventually eradicating the buffalo and, necessarily, the Native
Americans of the Great Plains and the West.” Irrational and
inequitable foundations of water policy have run a long, darkly
humorous course throughout the history of the West.*®

When it comes to dams, the narrator of Pare Lorentz’s classic
1937 propaganda film, The River—not incidentally sponsored by
the Works Progress Administration, ACE, and the Tennessee
Valley Authority—captured the American idea of progress when he
said “[t]here’s no such thing as an ideal river in Nature.”® Named
Best Documentary at the 1938 Venice Film Festival and
nominated for a Pulitzer Prize in poetry, the film further
supported the assumption that progress required dramatically
altering and “improving” natural processes and structures.? The
River accompanied immigrants to North America in the 16th to
19th centuries, most of whom, with the exception of slaves and

7 See generally GLORIA JAHODA, THE TRAIL OF TEARS: THE STORY OF THE
AMERICAN INDIAN REMOVALS 1813-1855 (1975) (detailing how settlers and
government troops uprooted many Indian tribes and eventually forced the
Indians to migrate west). See also DEE BROWN, CREEK MARY’S BLOOD (1980)
(detailing a fictional account of a woman married to an Indian trader in 1731);
DONALD A. GRINDE & BRUCE E. JOHANSEN, ECOCIDE OF NATIVE AMERICA:
ENVIRONMENTAL DESTRUCTION OF INDIAN LANDS AND PEOPLE (1995) (describing
the ecological consequences suffered by Native Americans as a result of
environmental abuse by the government).

18 Literally hundreds of books have been written about various aspects of water
policy in the United States. Three of the best are: ALICE OUTWATER, WATER: A
NATURAL HISTORY (1996) (explaining water treatment and sewage handling),
MARC REISNER, CADILLAC DESERT (rev. ed. 1993) (describing the American West
as a quest to control water, the most important resource) [hereinafter REISNER,
CADILLAC DESERT], and CHARLES WILKINSON, CROSSING THE NEXT MERIDIAN:
LAND, WATER, AND THE FUTURE OF THE WEST (1992) (arguing that substantial
reform of environmental law in the West is mandatory to control desertification
and provide for a healthy future environment).

% THE RIVER (Farm Security Administration 1938).

® Pare Lorentz, FCEANEWSLETTER (F1. College English Ass., Temple Terrance,
Fl.), Spring 2004, at http://www flacea.org/Archives/NewsletterS2004.htm [here-
inafter FCEA NEWSLETTER].

&
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others from Africa, had long ago lost the opportunity to know
anything resembling truly natural river systems.

Progress was proclaimed in the American Midwest in the
latter half of the nineteenth century, only 130 years ago, when the
plains were cleared of buffalo, Native tribes, and other tribes
transplanted from the East to make way for the generic pastoral
substitutes of sheep, cattle, and “plowmen.”® Unfortunately, the
vanquished natural systems of prairie dogs, pothole wetlands,
scarce rivers, sky darkening flocks of migrating birds, diverse
native grasses, buffalo, beaver, wolves, bears, and a myriad of
flowers and insects were far more productive and resilient than the
relative biological deserts that followed and still exist in most
areas today.?

I1I1. THE AGE OF DAMS

Progress arrived, in the minds of most, with the passage of the
Reclamation Act of 1902 and what Marc Reisner has called the
“Age of Dams.”® According to Reisner, what the United States
accomplished with the reorganization of water systems in the West
is unparalleled in human history and is truly astonishing. Reisner
states it this way: “[S]limply put, the twentieth century has been
the Hydraulic Century, the Age of Dams. At least 95 percent of
the world’s mentionable dams—usually defined as those more than
fifteen meters high—were built in the past hundred years.”®

In the midst of the Great Depression, the United States alone
built the world’s five largest structures simultaneously, and they
all were dams—Hoover, Bonneville, Grand Coulee, Shasta, and

114.

2 See POWER AND THE LAND, supra note 2.

% See OUTWATER, supra note 18, chs. 5-6. See also DAVID S. WILCOVE, THE
CONDOR’S SHADOW 87-90 (1994).

% Marc Reisner, Western Water and the Limits to Consensus, CHRON. COMMU-
NITY, Spring 1999, at 28.

BId.
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Fort Peck.?® More than 68,000 large dams and nearly 75,000 small
dams now choke the rivers of America.” :

Until recently, out of all the rivers in the United States
greater than 200 kilometers long, only the Yellowstone and
Salmon Rivers remained entirely free flowing.?® On the entire
Colorado River, the only significant free flowing stretch is in Cat-
aract Canyon, above the Glen Canyon dam reservoir in Utah.?
Former Secretary of the Interior Bruce Babbitt would like for
people to think that “we now have too many of these dams, some
75,000, the equivalent of one every day since Jefferson wrote the
Declaration of Independence.”

More than two centuries have passed since the United States
gained its independence, and America is just beginning to ques-
tion the logic of its technological “solution” to the West’s
inconvenient lack of sufficient precipitation. The forests of the

% Marc Reisner, The Age of Dams and its Legacy, THE EARTH INST. AT COLUMBIA
UN1v., Spring 2000, available at http://www earthinstitute.columbia.edu/library/
earthmatters/spring2000/pages/page23.html [hereinafter Reisner, The Age of
Dams].

*" See WILLIAM R. LOWRY, DAM POLITICS: RESTORING AMERICA’S RIVERS 31-33
(2003) [hereinafter LOWRY, DAM POLITICS]. These large dams are more than two
stories high. The exact number of dams is not known. There are approximately
75,000 dams in the ACE National Inventory of Dams (“NID”), which is the most
comprehensive inventory of dams nationwide. However, this inventory only
covers dams that meet minimum height and impoundment requirements, so an
unknown number of small dams are not included in the inventory. Of the 75,000
dams in the database, approximately 66,000 are located on rivers, while the
remainder impound water off-river. Id. See also THE HEINZ CENTER, DAaM
REMOVAL: SCIENCE AND DECISION MAKING 3-4 (2002) [hereinafter SCIENCE AND
DECISION MAKING].

% See TIM PALMER, ENDANGERED RIVERS AND THE CONSERVATION MOVEMENT
(1986) [hereinafter PALMER, ENDANGERED RIVERS]. See also Removal of Embrey
Dam, Fly Fishing Information Center, at http://www.flymartonline.com/article
306.html (last visited Jan. 15, 2004). The breaching of the Embrey Dam made
the Rappahannock River, at 184 miles, the nation’s longest restored free-flowing
river. Id.

* Telephone Conversation with Dave Wegner, President and Chief Scientist,
Ecosystem Mgmt. Int’l, and Former Chief, Glen Canyon Ecosystem Studies Unit
of the Bureau of Reclamation (Feb. 18, 2005).

% Bruce Babbitt, A River Runs Against It: America’s Evolving View of Dams,
OPEN SPACES Q., Feb. 21, 2002.







